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Our Agenda
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• Effectiveness of Compliance Programs



Our Agenda

• Hotline
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Compliance in General



Compliance in General
What actually is compliance?

• to comply with the Company’s values and principles

• to comply with the Company’s policies and codes

• to comply with the applicable laws and regulations



Compliance in General
Relation with Ethics

Compliance Ethics

External Internal

Laws and Regulations Right and Wrong

Observes values and principles Based on values and principles

Uses the Company’s Policies and Codes Inspires the Company’s Policies and 
Codes



Compliance in General
Why is Compliance so important to us?

• Reduce risks and costs - to the Company and to the personal involved

• Avoid frauds

• Increase the service’s quality

• Legal obligation

• Company’s public image



Compliance in General
How can I be in Compliance?

• Attend and have an active role in the Company’s trainings

• Understand the Company’s values and principles

• Pay close attention to the Company’s policies and codes

• Do a proper risk assessment in your decision-making process



Values and Principles



Values and Principles

• Example - Company’s leaders are responsible for serving as example to all of their 
subordinates

• Trust - Company believes in every employee integrity and reliability

• Reputation - Company values its’ and its employees’ solid public image 

• Continuous Improvement - Company will continuous and diligently monitor its 
codes and policies, updating it from time to time



Values and Principles

• Transparency - Company enjoys being truthful and straightforward in our 
communications and relations

• Integrity - Company expects to have our values and principles observed at every 
circumstance, keeping speech and actions always accordingly

• Accountability - Company has a culture of holding everyone responsible for their 
actions and decisions

• High standards - Company always sets the bar high and expects a lot from itself 
and its employees



Code of Ethical Conduct



Code of Ethical Conduct

• Company is drafting a Code of Ethical Conducts that will establish and further 
develop the previously mentioned principles

• The Code of Ethical Conducts will also develop the disciplinary measures that 
those who fail to observe any of Company’s rules and policies may face

• Employee's participation is and always will be encouraged in the development 
and updating of the Code of Ethical Conducts



Effectiveness of Compliance Programs



Effectiveness of Compliance Programs

• Decree No. 8,420/2015 – Ancillary provisions to the Brazilian Anticorruption Act

oA company’s liability for eventual non-compliant practices may be mitigated if 
the company has a compliance program (Article 5, paragraph 4)

o For this compliance program to represent a mitigation of liability, it shall 
contain a few key aspects (Article 42)

• Commitment and support from high-level personal (e.g., directors, officers etc.) 
to apply the compliance program



Effectiveness of Compliance Programs

• Code of conduct and ethics that applies to all representatives, regardless of their 
position in the company, as well as to third parties, as suppliers, service providers, 
consultants, agents etc.

• Recurring training sessions

• Recurring compliance risk assessment for improvements of the compliance 
program



Effectiveness of Compliance Programs

• Accurate and complete accounting records of the company

• Internal monitoring that ensures the reliability of company reports and records

• Procedures for preventing fraud or unlawful activities with public officials and 
government representatives



Effectiveness of Compliance Programs

• An independent compliance structure

• Hotlines for compliance violations

• Disciplinary action for compliance violations

• Procedures able to timely cease and remedy detected violations



Effectiveness of Compliance Programs

• Due diligence when contracting with third parties and monitoring their activities

• Due diligence when taking part in M&A operations

• Transparency when donating to political candidates and political parties



Hotline



Hotline

• Link to report situations that fail to comply with Company’s policies, values, 
principles or the Code of Ethical Conducts

oAnonymous

üFair treatment of the reported person

üConfidential processing

üGuaranteed defense



Laws and Regulations



Laws and Regulations
Government

• Law no. 8,429/1992

o Law on Administrative Improbity - legislation on wrongdoings involving public 
officials:

oPublic officials' definition: anyone who holds, ‘even if transitorily or without 
remuneration, upon election, appointment, designation, hiring or any other 
means of endowment a mandate, post, employment or function’



Laws and Regulations
Government

• Law no. 8,666/1993

oGovernment Procurement Law - legislation on public contracts, especially 
government procurements in Brazil

oPublic officials' definition: ‘anyone who holds, even if transitorily or without 
remuneration, a public function or employment’ or ‘anyone who holds a post, 
employment or function in government agencies, or in foundations, public 
companies and mixed economy companies, and other entities that are, 
directly or indirectly, controlled by the public administration’



Laws and Regulations
Company

• Law no. 12,846/2013

oAnti-Corruption Law - International scrutiny in light of the Mensalão scandal -
conviction of public officials from Brazilian federal government for several 
wrongdoings related to corruption

oMain legislation on company’s responsibility - civil and administrative

oUndue advantage



Laws and Regulations
Employee

• Brazilian Criminal Code - Articles 317, 332 and 333

o Article 317 - Passive corruption: ‘to request or receive, for oneself or for another, 
directly or indirectly, even if outside or prior to assuming the function, but by 
reason of such function, undue advantage, or to accept a promise of such 
advantage’

o Article 332 - Trafficking influence: ‘‘to request, demand, collect or obtain for 
oneself or for another, a promise of advantage or benefit, under the pretext of 
influencing an act committed by a public official in the exercise of his function’

o Article 333 - Active corruption: ‘to offer or promise an undue advantage to a 
public official, for him to perform, omit or delay an official act’



Laws and Regulations
Others

• Law no. 12,529/2011

oPrevention

oRepression

o Education



Laws and Regulations
Others

• Law no. 9,613/1998

oBrazilian Anti-Money Laundering Law - legislation on Money laundering and 
its prevention and repression



Laws and Regulations
Others

• FCPA - United States’ Foreign Corrupt Practices Act

• UK Bribery Act 2010



Endless Improvement

• Recurrent audits and evaluations

• Updates of the Code of Ethical Conducts

• Trainings and meetings

• Sanctions and awards



Case Study



Case Study
Wal-Mart de Mexico

• During the 2000’s, Mexican subsidiary of Wal-Mart had paid bribes to obtain 
permits from local authorities and thus gain market dominance

• Third parties were used as fixers, who would receive fees in return of facilitating 
procedures for obtaining permits with local authorities

• The fixers issued invoices with vague description of their services, whilst WalMex
would pay them as ‘legal fees’ in their accounting records

o Inaccurate and vague accounting records of the company



Case Study
Wal-Mart de Mexico

• WalMex’s executives were involved and concealed the matter from Wal-Mart US

oHigh-level personal not committed and supportive of compliance enforcement

• In the first investigation of the violations, the general-counsel of WalMex was 
appointed to lead the investigation, despite being a suspect of involvement in the 
bribe’s payments

• In a second investigation, an outside law firm was hired to investigate the matter, but 
under the supervision of WalMex’s legal team, which limited access of information to 
the outside law firm

o In both cases, company shows that its reports and records are not reliable



Case Study
Wal-Mart de Mexico

• Employees that raised red flags about the payments made to fixers were 
dismissed

oNo proper whistleblower and non-retaliation policies

• Even during investigations, payments to fixers were still being made 

o Investigation procedures were not able to cease non-compliant practices



Conclusion

• Comments

• Questions

• Next meeting: Brazilian Anticorruption Law



Thank you

Gustavo Flausino Coelho
gustavo@bastilhocoelho.com.br


